Petition for Rule Making
Of Global Frontiers, Inc.

EXHIBIT NO. 1

Letter dated April 23, 1998, from
Chairman William E. Kennard of the
Federal Communications Commission to
Chairman W.J. (Billy) Tauzin of the
Subcommittee on Telecommunications
U.S. House Commerce Committee




The Houoradle W. J. (Billy) Tauzin

ubcommittes on Telecomrmvmicstions, Trade and Consurmer Protection
Coxxaivtos ou Comxwce

Service (GWCS) in nﬂggﬁﬂg ggggnﬁ
proposed suction, which I would like 0 bying t» your immediste stteption.

The Omnidus Budget Recoocilistion Act of 1993 (1993 OBRA) provided the injtisl
gm&n&uﬂﬂﬁﬁ%&oﬁiggﬁvﬂg&lewﬂng
agsi—egﬁggﬁggﬁw«% , 1998. The

GWCS band. This sbsence of denznd was t=vesied when, in prepanation to auction Yicenses for
the 25 megaherts GWCS band, the FCC soughe public comment 0g 3 proposal for revised suction
rules snd, 83 required by the Balanced Budget Act of 1997, on methods for prescribing reserve
ﬂsﬂﬂggw&h (See enclossd background paper.) The public provided no

written response to these notices. This lack of responss is unprecedented in the F! nnuaaou
program. The public has shown contiderable interest at the early stages of el of the PCC's prior
lﬁgggWigigﬂgggﬁlE&v«&u%

FCC staff confirmed the low demand for GWCS spectrim by informally surveying Wall

Street financial analysts. The analysts suggested that one of the faciors suppressing crarent
demand for QWCTS Liceuses is the small sizs of the spectrum block, iselated from existing

commazcial mobile and fixed services. FCC nechmical staff agree with that sssessment. Another
ggiﬁ%@éﬁﬂﬁ&oi%BQﬂﬁh@oﬂ
Government systems in nearby buads. The spectrum imunedintely sbove 4685 megahertz and
mmmedistaly below 4635 megehere2 is used by the Navy for defense purposes.  High-powered
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Navy systems operate adjscent to the GWCS band i 2 large number of service areas that might
otherwise atract GWCS bidders. GWCS licensees couid raduce Navy system interference by
%gg o filers however, the satare and location of the interference make it

impossidble 1o eliminate the prodlem coxpletely.

Notwithstanding this dienlty, the FCC might have more soecess if it conducted an
auction of a larger $0 Bﬂuvnd Egﬁo&ugﬁoaﬁagggcg
8@&5&99 ¢ adjacent 4635-4660 megebertz band, which wes transferzed from Government
to private use in 1997. Fﬁﬂ&ﬁuﬁnﬂgﬂmﬁ?ﬁgﬁnﬂrg&og
could be offered as puirs of channels for separme transmit and receive channelization.

The FCC would zot be able to impleryent this soluton, however, in tims for the August
10, 1998, deadline. The FCC received the secood 25 megahertz block from the National
Telecommunications and Information Adroinisvation only last year and has not yet completed the
rulemakings necessary to govern the spectvu’s ficensing and use. Consequently, &uzonwsﬁ
not be auctionsble umtii sometime in 1999. Another factor making it difficalt w0 condust
gﬂagﬁgﬁngﬂagg ggﬁu%p&g m

Coud Ltonic Mliace Opeesions, CAGASTAD.DF- 131 {Fame. 1997 ?.sa&%
precading GAOD Fggggiﬁgﬁmﬂngg £ the

GWCS spectrum for suction.

a Genera] Accounting Office report, D

Neither the 1993 OBRA. x¢or its accompuaying Conference Report provides any guidance
as © whether Congress intended o sfford the Cormmission any flaxibility or discretion with -
respect 1o the Aungust 10, 1998, sustion and licensing dendline. Ia fact, this particular provision, -
codified as Section 30 wcx@v of the Copymunications Act, was 1ot in the House nor the Senste
varsions of the final oudget legisiation. The provision was added Iater by Conference agreement,
with no legisiative history to assist the FCC In its tmplementation.

The suction obligation presents tbe Coaunission with a dilerrez. The Commission can
conduct 8 GWCS sucticn and meet the deadline, bt it would risk inefficiznt assignment of our
g-«gﬁgﬁld&aggg a purely budgetary perspective.
_éxggﬁgoggﬁgasgegg
for a single auction, which would take place after August 10, 1998, [ believe that this option
would betier serve the public by increasing the likelihood of intevest in the GWCS spectrum.

Accordingly, | seel your guidance s to how to procesd and look forward to discussing

this mater with you.

Enclosure
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Backgroood Paper—4.5 GHz Band

Under a provision of the Omnibus Budge: Reconciliation Act of 1993 (1993 OBRA), the
Federal Communications Commission (FCC} is required by August 10, 1998, to issue liceuses
for at least 10 megabertz of spectrum tmt have been reassigned from Government use pursuant
to part B of the Nationat Telecommmurications and Information Administestion Organization Act
(see 47 U.S.C. § 309G)(9)). In April 1997, in pertial fulfiliment of this requirement, the FCC
auctioped 5 megahertz of spectrum in the Wireless Commmumications Service (WCS) and assigned
licenses accordingly. To complete the requirement, the FCC has planned to auction licenses for
the General Wireless Coommnications Service (GWCS) in the 4660-468S megahertz band.

Available Former Government Spectram

The GWCS band (46604635 megabertz) is the only remaining spectrum from which the
FCC can fulfill its requirement to zuction an additional 5 megabertz of former Government
spectrum by Auvgust 10, 1998, In addition to the GWCS band, the FCC has received from the
National Telecommunications and [nformation Administration (NTIA) 2 total of 70 megahertz
of former Govermuent spectrum pursuant to pert B of the National Telecommunications and
Information Administration Organization Act; however, none of that specoum is available and
suiteble for suction. At the tme the 70 megahertz were transferred, 50 megaberty were alyeady
in usz by unlicensed Part 15 devices; Industrisl, Scieatific, and Medical equipment; and radio
amateurs, and thus could not be auctioned. An addrtional 10 megahertz were allocated in 1995
te unlicensed Personal Communications Services devices. Five megshertz (2305-2310) were
suctioned for WCS under roandate of the Omnibus Counsolidated Appropristions Act, 1997.
These are the 5 megahertz with which the FCC bas partially fulfilled its 10
requirement, NTIA has indicated that the remainiog 5 megabertz block at the 2300-2305 band
carTies constraints necessary foc the protection of NASA’s Decp Space Network and Planetary
Radar operations at Goldstone, California. iz addition this band is used by radio 2matewrs for
weak signal (sensitive) reception. Mozeover, this band is small and isoleted Thus, little
commercial interest in the 2300-2305 megabertz spectrum is likely.

FCC Preparstions for GWCS Auctions

Since last summer, the FCC has continmed its preperations to auction licenses in the
GWCS spectrum and assign licenses by Angust 1998. By Public Notice, December 17, 1997,
the FCC published key information for potentisl applicants for GWCS. The FCC stated that the
competitive bidding will be for 875 GWCS Heanses, that is, five licenses of five megahertz each
in cach of 175 service arese, patterned logely after the Commercs Department’s Economic Areas.
Short-forms applications to participate in the suction are due on April 28, 1998; upfront payments
are due May 11, 1998. The auctions are schednled o begin on May 27, 1998, The Public
Notice also alerted the public to seversl matters important to participation in the auction,
including the fact that potential spplicants for GWCS licenses shonld be aware of Govermment
operations in adjacent frequency bands and i certxin geographic areas.  Although the GWCS
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band is currently vacant, Govermment systems, spexificglly, igh-powered, classified Navy
systerns, will mmnmwopmad;mmezawcsmd. This fact should te ke into
account by potential bidders in desigring GWCS sexvices and plamming auction participation.

{n December 1997, the FCT sought peblic comrent on & proposal to replace the GWCS
auction rules, originally adopted more thas two years ago, with more standardized and
streamlined auction rules, which were recently adopted. The FCC indicated that it believed that
GWCS auction participents shoold benefit from the experience gzined in the 15 auctions
conducted to date.

In Janusry 1958, the Navy declassified tachnical inforraation, including radiated power,
for the Navy system and also ideatified geographic arezs in the continental U.S. where the Navy
system wowld continue to operate. The FCC poblished this declassified technical information in
# Public Notice, January 30, I%&MM&&GWCSW areas!ymzmmamuyzo
Navy operating arens. Qv Service gress M - : :
systam, Mm%ﬁcNowmmonmmmmmm
as required by the Balanced Budgst Act of 1997.

Lack of Interest in GWCS Auction

The public response to thase Puklic Noticas and to the proposal for refising the GWCS
aucnoumleswasex&mdydmppomﬁng. Whifzthcfccmaﬁwm;mbhcqueﬁs

proces nses. mh*ofpubkc:spomummbhinvmw
ﬁwmtmmmmwwmmamuﬂymdwpﬂwam
sven those where revennes were jower than predicted by the budget process, such 2s for WCS.
This lack of public response is an indication of lirtle or no current interest in this service or band.
Consequently, the competitive bigding process for the 875 GWCS licenses is likely to have few
applicams ang bidders, and may yield disppointing anction revenues from a badget perspective.

There are several possible reesons for this apparent lack of interest:

’ Mwwmammmmmwmmmfw
commercial development of this 25 megehertzr GWCS bend are macceptably restricred
because of the operations of the Navy systen i adjscem bands and in over half of the
service areas.  The presence of these Navy systems would increase the cost to develop
viable commercial uses of the GWCS band.

. The GWCS band s not sufficiemly seer other spectum bends where commercial
equipment is airesdy available.
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The market may be exhibiting & wait-and-see atitude Thers is a band of spectrum
transferred from the Government at 46354660 megahertz that is adjacent o the 25
megahertz GWCS band scheduled for saction in May 1998. The two bands could be
combined for a 1ol of fifty megaherez, that is 46354685 megaheriz  (The Navy system
operates immexrately oumtside this band.} The interest and revenue geacrated by this block
of fifty megabertz woutd be higher thay thet generated by two 25 megahertz blocks, one
reasoubeingtbatﬂxebmdscouldbeoﬁaadaspairsofchmndsforseymmmhand
receive channelization, However, the ¥CC is not able to complets its preliminary auction
processes i time o associnte the second 25 megahertz with the GWCS spectrum and
auction them together 1o meet the starstory deadline.

The FCC informally surveyed seversk Wall Steet financial anslysts concerning the

prospects of potential GWCS bidders accessing capital mavket2  Their responses revezled that
those analysts who were aware of GWCS znd the plauned aucrion did not consider the
information important and viewed the GWCS uuction a5 3 potential repeat of the WCS auction
with minimal participation &nd minimal bidding. They cited several points:

¢

GWCS spectrum is not sufficiently close to spectrum for broadband mobile liceasees such
as cellular aud brosdband Personal Communicetions Services direetly to benefit from the
existing base of mobile techuology and equipment;

The service would rot have enough spectris 1o compete in & broadband fixed wireless
market with the upperband liceusees like Winstar, Teligeat, and Local Multipeint
Disribution Service Beensess;

Manufacturers have not yet developed plans for eguipment in this GWCS baud;

There is almest no interest among existing comxmercial mobile radio sesvice licensees.

For whatever reasons, the {ack of peblic response should be taken as & indicator thet this

auction is likely to fall considezably below expactations for innovstive vsas or for revenues for
sgemgmfmndﬁou?edsd&mmmmm-gwmemmnmﬁowdm:he
1993 OBRA.

P.
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Chronelogy of Key Actiors i ihe 46 GHz Band

. 1994

-Feb NTIA identified 4660~4685 MHz for reallocation as part of av initial immediate
release of government spectrom mandated to be toansferred per pursuant to 1993
OBRA. Albso, the Iower adjscent 4635-1560 MHz band was targeted for

reallocation m Janrary 1957.

~May FCC released 2 nctice of inqriry on the icitial S0 MHz iocluding the 4660-4685
MHz band, secking comments on spectrum ose. .

-Aug All Federal operations were removed Gom 46604685 MHz

-Qct  President fnformed FOC that all frequency assignments had been withdsawn from
the bands that include 4663-4685 MHz and thxt the National Table of Allocations
had been modified,

-Nov FCC releassd motice of proposed rule making, proposing broad and general
allocation, viz, Fixed and Mobile services.

+ 1995
-Feb NTIA finalized reaflocation of 4635-4660 megabertz for private use (NTIA Final
Repont).
<Feb FCC allocated 4660-4685 MHz for Fixed und Mobile services. FCC proposed
mwmdmmm!sfwmmznmmwm
Commmications Service (GWCS).
-Aug F&&mﬁymswmmmmmw&gmm
suction rujes. ‘
* 1996

<Jan Department of Defense (DOD) informed NTIA and FCC that the military systern
in bends adjacent to the 50 MHz x 4.6 GHz could operste successfully in spite
of the loss of 50 MHz however, DOD expressed concerns that if the FCC
pecmitted susceptible commercial receivers i the 50 Milz, then the military
system would have o enlarge the protective guard bands, thereby setting aside a
significant amownt of spectrmrn that would not be in usee DOD suggeswed
imposing commercial receiver standards.
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Decument -

-Mar As required by the 1993 OBRA, FCC approved general Plan for Reallocared
Spectrum, ie., specttum in addition ® the mitial 50 Miz made immediately
available, and inciuded the 46354660 MHz band for rule making in 1996,

~Nov Generel Accounting Ofice (GAO) initisted inquiry into possible impairment of
military systems rasulting from tarsfer of government spectrum, namely, the 4.6
GHz spectrum.

+Dec  Draft FCC memorandu opitson and oxder on reconsideration for the GWCS
service rules was placed on civeolation with FCC Corsmissiopers.

> 1997

~Jap FCC redrafted memorandim opimios and order on reconsideration for the GWCS
service rules and placed it on hold

-Feb President informed FCC that all frequency assignments had been withdrawn from
the 46354660 Mtz band and that the Naticnal Table of Allocations had been

modified accordingly.

-Apr GAOQ distributed for commenis 2 draft seport recommending suspension of auction
of 50 MHz of spectuum at 4.6 Ghz and other tunsfers of spectrum.

-May FCC critqued the draft GAO report axd pointed out the statutory requirement o
assign licenses by August 1998 and the oecessity for FCC o begin auctions
prompily in order to enrry ot this requirement with the GWCS spectrum.

: ¥ x ionS GAOINSZAD—W—BI {June
IM)Wm;meMmm(m&eFCCmdmanofSOMkOf
spectrum and other tmsferred spectrum.

-Arvg FCC Chairumn respended tv GAQO recommendations to GAQ, Office of
Management zad Budget, and Congrssiocal committees, pointing out that
Congress kad obliged the FCC to assign licenses by the August 1998 statutory
deadline.

-Nov FCC requested technics] and operstions! information from NTIA by end of 1997
on military system in bands adjacent to the 4.6 GHz spectum in preparation for
public dissemination of information neceseary 1o prepare for auctions of spectum
at 4.6 GHz.

-Dec  FCC proposcd replacement of GWCS zuction rales with more recent, standardized
and streamlived rules,
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-Dee FCC issued public notice with schedwding information for potential GWCS

*1998

~Jan

Jan

applicants including start date for GWCS guction, May 27th. Public alerted to
opemations of mulitary system n adjacent frequency bends and for certain
geographic areas.

NTIA transzitted to FCC technical and operational imformation on military system
adjacent 1o 4.6 GHz spectrun

FCC issued public notice {1} sequesting comment on reserve prices of minimyum
opening bids as required by Balanced Budget Act of 1997 and (2} publishing
detailed information on radiated power from military systern operating adfacent to
GWCS band and on GWCS savics mreas within proximity of operations of
military system. No comments meceived i response to notice.
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and Information
Washington, D.C. 20230

| UNITED STATES DEPARTMENT OF COMMER
%\ The Aasistant Secretary for communigtinssncs
3/
MAR, 30 I99
The Honorable William E. Kennard
Chairman
~ Federal Communications Commission
The Portals :
445 Twelfth Street, S.W.
Washington, D.C. 20554

Dear Chairman Kennard: . .

On behalf of the President, I am transmitting the Statement of Reasons for reclaiming the
4635-4685 Megahertz (MHz) band, which had been reallocated to the private sector in response
to the Omnibus Budget Reconciliation Act of 1993 (OBRA-93), and identifying as substitute
alternative spectum, the 4940-4990 MH2z band.

In 1995, the Natonal Telecommunications and Information Administration, in
_coordination with the Federal agencies, identified the 46354685 MHz band for reallocation from
Federal use to private use on an exclusive basis. Based on information derived subsequent to
OBRA-93 reallocation decisions, the Deparument of Defense has concluded that the loss of this
spectrum would seriously jeopardize the national security interests of the United States. As set
forth in the enclosed Statement of Reasons, the loss of this spectrum would impact the
operational capabilities of the Navy's Cooperative Engagement Capability (CEC) Program, which
is & vital component to national defense.

The reclamation of the 4635-4685 MHz band and the substitution of the 4940-4950 Mtz
band will avert the operational impact to the Navy and preserve the monies already expended in
the $3 billion CEC Program. Further, this substitution will neither disrupt nor displace any private
sector entities. Although the Federal Communications Commission has reallocated the 4660-
4685 MH2z portion of the 46354685 MHz band to the General Wireless Communications Service
(GWCS), it has not yet conducted an auction of this spectrum or issued any commercial licenses
in this portion of the band. Thus, there is no cost to the private sector associated with the
frequency band substinution, .

If you have any further questions, please do not hesitate to let me know,

. Sipcerely,
)
/

st 12y

Enclosure
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STATEMENT OF REASONS

Iptroduction

In 1993, Congress passed the Omnibus Budget Reconciliation Act of 1993 (OBRA-83), which
required under Title VI, the identification of at least 200 MHz of Federal spectrum for reallocation
to private sector uses. The intent of the Act was to benefit the public by promoting the development
of new emerging telecommunications technologies, products and services. The procedures of OBRA-
93 included a number ofband-identification criteria intended to achieve a reasonable balance between
providing new spectrum resources for the public while providing adequate safeguards for incumbent
Federal services. These safeguards included, among others, authority for the Presxdent to substitute
alternative spectrum for spectrum reallocated under the Act.

In 1995, the National Telecommunications and Information Administration (NTIA) issued a
report, pursuant to the requirements of OBRA-93, that identified a total of 235 MHz of Federal
spectrum for reallocation.' The final reallocation plan took into account comments from the public
and was prepared in coordination with all Federal agencies that are major users of Federal spectrum.
The reallocation plan included a 50 MHz band segment from 4635 to 4685 MHz, a band which is
used predommantly by the Department of Defense. The Navy’s Cooperative Engagement Capability
(CEC) system ? is being developed to operate in this band. _

idential A ri itu ectru

The provisions of OBRA-93 authorize the President to substitute alternative frequencies for
those identified in the original reallocation plan under certain circumstances and following certain
procedures. See 47 U.S.C. §§ 924(b), 926. To substitute alternative frequencies, the President must
determine that one or more of the following circumstances exists:

(A) the reassignment would senously jeopardize the national defense interests of the
United States;

(B) the frequency proposed for reassignment is uniquely suxted to meeting important
governmental needs;

(C) the reassignment would seriously jeopardize public health or safety;

(D) the reassignment will result in costs to the Federal Government that are excessive in
relation to the benefits that may be abtained fom commercial or other non-federal uses of
the reassigned frequency; or

(E) the reassignment will disrupt the existing use of a Federal Gaovernment band of
frequencies by amateur licensees.

! National Telecaramunications and Information Administration, U.S. Department of Commerce,
NTIA Special Publication 95-32, Spectrum Reallocation Final Report (Feb, 1995),

2 The CEC system pravides for self-defense among ships engaged in areas close to land through
distribution of commen radar and other data to all Cooperating Units in the bartie group.

[ IRVIVIRY
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The President must submit a statement of reasons for taking such action to the Federal
Communications Commission, the Committee on Commerce of the House of Representatives, and
the Committze on Comumerce, Science and Transportation of the Senate, 47 U.S.C. § 924(b)(1)(B).
If the frequencies to be reclaimed for Federal Government use have been allocated or assigned by the
Commission, the statement of reasons must also include a timetable for transition for private sector
licensees and estimated costs of displacing such licensees, 47 U.S.C. § 926(b)(2).

of t ational Defens he United Stat

Based on information derived subsequent to the OBRA-93 reallocation decisions,? the
Department of Defense has now concluded that the loss of the 4635-4685 MHz band within the
spectrum used for the CEC Program would seriously jeopardize the national security interests of the
United States (see Annex A). The loss would impact the operational capabilities of the CEC Program
in two respects; (1) it represents a potentially significant decrease in radio frequency (RF) bandwidth
available to CEC; and (2) it raises significant adjacent band interference concerns with non-
government users,

Impact on the CEC Program from a Reduction in RF Bandwidth

The loss of the 463 5-4685 MHz band results in 4 potentially significant decrease in the overall
RF bandwidth available to the CEC Program. The operational impact of the decrease in the RF
bandwidth available to CEC includes a decrease in the number of Cooperating Units (CU)* that can
simultaneously participate in 8 CEC network. This decrease degrades the overall warfighting
capabilities of the network, the individual CUs that comprise the network, and the individual
combatants that must be purposely omitted from the network. The Chart in Annex B illustrates the
complex environment of the lirtoral battlefield in which the CEC system is expected 10 operate. A
realistic war-battlefield scenario includes friendly, hostile, and neutral forces; advanced eruise missile,
electronic-warfare, and tactical ballistic missile threats; and a multitude of allied combatants with

multiple sensors and weapons that must be closely coordinated.

3 As described in a report by the Government Accounting Office, the Navy began research on the
CEC system in the 1980, which was significantly expanded and converted 1o an acquisition
program in 1993, See Defense Communications, Federal Frequency Spectrum Sale Could
Impair Military Operations, GAO/NSLAD-97-131 (June 1997). 1In 1993, Congress also directed
the Army and Air Force to study CEC's potential to support joint air defense operatians and
theater ballistic missile defense missions. In his testimony on the fiscal year 1997 budget, the
Secretary of Defense identified CEC as a high-priority program and directed its accelerated
development because of its great potential for increasing the war-fighting capability of joint
service operations. [d. at 6.

* Cooperating Units include, but not limited to, ships, aireraft, and Iand units in 3 battle group in
which the CEC system distributes the sgme radar and other data to pravide each unit with the
same near real-lime camposite picture of the battle eaviroament.

2
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The exchange of sensor and weapon data is the critical function that allows individual combat
unity participating in 2 CEC network to have identical tactical pictures resulting in: (1) increased
warfighting capability by forming a compaosite sensor track and identification data base that facilitates
the use of advanced tactics and doctrine and (2) increased warfighting effectiveness by functioning
as a single, coordinated battle force. The total RF bandwidth required for a network depends on the
number of combatants participating in that network, and likewise, the number of CEC units which
can participate in a network is limited by the RF bandwidth available.

Maximum war fighting effectiveness and capability are achieved when the greatest number
of units participate in CEC, Since CEC is designated for deployment aboard all U.S. Navy major
combatants and E-2C aircraft, 3 significant number of units will be required to participate in, CEC
networks. Additional CEC units are expected to be added to the networks with addition of joint
service units in the near future. To achieve these large CEC networks requires a significant toral-RF

bandwidth.

The result of a spectrum allocation to CEC that supports participation of less than the
maximum number of unjts will be that a bartle force commander must decide which elements of the
battle force to omit from CEC. For each unit omitted, CEC effectiveness is reduced, and
consequently, the warfighting effectiveness of the battle force is reduced. Likewise, the warfighting
capability of each combat element omitted from CEC is underutilized.

A second major impact of 2 reduction in the spectrum allocated to CEC is the effect on
training and, consequently, combat readiness. The comprehensive training required to provide
operational readiness in all of the capabilities of CEC is essential for effective deployment under both
peacetime and wartime conditions. This training includes the development of operational tactics and
doctrine to ensure that a battle force operates as a single, cohesive combat unit, and realizes full CEC

potential,

Because of the Department of Defense doctrine to train as they fight, the participation of the
maximum number of CEC units is essential to realize full warfighting effectiveness. Comprehensive
training with the maximum number of units is essential for a unified battl€forcs to become thoroughly
familiar with all CEC capabilities and, as a result, achieve full combat readiness. Additionally, this
training must be accomplished in geographic areas that simultaneously: (1) provide environments that
simulate the littoral conditions under which future conflicts are expected to occur; and (2) minimize
the exposure of training forces to both security and safety risks. The coasts of and areas within the

United States and Possessions provide such geographic areas.

To accomplish this training in the appropriate environment requires that adequate frequency
spectrum be available to CEC both along the coasts as well as inland. A decrease in frequency
spectrum available to CEC forces results in training with reduced numbers of units participating in
exercises along the coasts of or within the United States, The only other options are more difficult
and expensive in terms of time and cost and include wraining: (1) in an open ocean environment, (2)
at a remote littoral location outside of the United States to accommodate large numbers of units, or
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(3) with incraased reliance on computer modeling and simp!ation.

Training with reduced numbers of units reduces operational readiness. An open ocean
environment precludes training with ground forees of the U.S. Army or U.S. Marine Corps, and does
not provide a realistic littoral environment that are representative of locations in which future conflicts
are expected to occur. Training in littoral environments outside of the United States risks
compromise 6f both security and safety, and adds to the cost and length of deploymemt from home
ports. The risks associated with training simulations are not fully identified,

Adjacent Band Interference Considerations

. \

Because the 4635-4685 MHz band is in the center portion of the spectrum used for the CEC
Program, its loss also raises significant concerns regarding adjacent band interference with non-
government users of the reallocated segment. Because of the relarively high transmitter power of the
CEC and the undefined nature of the non-government receivers, adjacent band interference conflicts
are likely to occur, requiring technical or operational constraints to assure satisfactory performance.
These adjacent band interference constraints may berequired on both sides of the reallocated segment
when that segment is located near the center of the CEC RF band.

The electromagnetic compatibility between the CEC and potential systems that will be
operating in the adjacent bands is a function of the type of architecture selected for the commercial

receiver design, the bandwidth of the commercial receiver, and the technology and design selected . -

for filters incorporated within the commercial receiver, among other factors. Adjacent band
interference can be reduced with proper architecture and filter selection for the commercial receiver.
However, this process could increage the cost of the commercial systems. Since Federal
Communications Commission regulations do not mandate that commercial receivers achieve some
standard of interference rejection, a commercial system will normally be designed to optimize factors

such as performance, cost or size.

These adjacent band interference concerns can be partially mitigated by relocating the
reallocated segment from near the center of the CEC RF band to the upper edge of the CEC RF band
as this Presidential substitution does. In this case, potential adjacent band interference between the
CEC and non-government systems can only occur on one side of the reallocated segment. This would
result in fewer instances of adjacent band interference and reduced frequency coordination
requirements. To further reduce adjacent band interference, pertinent CEC technical parameters are
provided to potential users in the band (see Annex C).

Substituted Spectrum
The 4940-4590 MHz band at the upper edge of the CEC spectrum is being substituted for the
4635-4635 MHz band at the center of the CEC spectrum for exclusive non-Federal use, Upon

completion of rulemaking by the Federal Communications Commission reallocating the substituted
band, current Federal assignments supporting fixed and mobile services (see Annex D), except radio
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astronomy operations,’ will be withdrawn or limited in accordance with the procedures defined by
OBRA-93, Withdrawn Federal assignments could be potentially re-tuned in the lower portion of the
4 GHz fixed and mobile services band (i.e., 4400-4940 MHz), ¢

This substitution will significantly. reduce adjacent band interference conflicts between the
CEC program and adjacent non-goverament spectrum users since only one side of the reallocated
segment will be involved. Additionally, the relocation of the commercial segment to the upper edge
of the band reduces the CEC radiated out of band emission levels acrass the segment. Designers of
commercial systems will then be able to implement less stringent designs and, consequently, reduce
the cost to operate in the presence of those emissions.”
L}

tenti jvate r n

The Federal Communications Commission has not issued licenses in the 46354685 MHz
band, and therefore, this substitution will not displace or impose costs upon private sector licensees.!
The 46354685 MHz band was identified for reallocation in the NTIA plan in two equal band
segments, 4635-4660 and 4660-4685 MEHz. The latter band was identified for immediate reallocation
in 1994 and the former band was identified for reallocation in 1997 to allow adequate time for re-

design of certain military telemetry systems.’

In 1995, the Federal Communications Commission completed a rulemaking on the 4660-4685

' MHz portion of the band, which was reallocated to the General Wireless Communications Service

s To proteet radio astronomy operations in the 49404990 MEz band, as well as, the 4990-5000
MEHz adjacent band, non-Federal services shall not include air-to-ground or space-to-Earth links.
In addition, allocation footnote US2S7 will be retained regarding continued radio astronomy use
of the 4950-4990 MHz band.

¢ The Departments of Justice, Treasury and Energy have 35, 5, and.4 frequency assignments in the
4940-4990 MHz band, respectively. NTIA anticipates that these agencies will explore re-tuning

as the most cost-effective option.

! The relocation of the frequency segment to the upper edge of the CEC RF band pravides 3 benefit
to developers of commercial systems that will operate in the segment. The out of band emission
levels across the upper half of the relocated segment are reduced when compared with the
emission levels across the upper half of the current segment. For reference, see the CEC
emission characteristic curve shown in Annex C. Designers of commerrial systems that will
operate in the band can then implement designs with architectures, filter types, and flter
technologies that reduce the overall costs of these systems.

' Moreaver, successful bidders will nt be required 10 compensate Federal agencies required to
relocate as 3 result of this action, See Defense Authorization Act of 1998, Pub, L. No. 105.261
(1998)(amending 47 U.S.C. § 923(g)).

See supra note 1 at $-5.

UV




03/JUL.20.195511 2:18PM 202FCC WTESE . OFC OF SFEC BG
SPeC muLml NO.327  P.gs19 m=-

(GWCS)." The Commission announced that GWCS licenses were to be issued by auction in 1998,
but the auction was subsequently postponed indefinitely.!! No GWCS licenses have been issued 1o
date. - No formal Commission action has been injtiated to reallocate the 4635-4660 MHz portion of

the band.?

Conglusion

Reallocation of the 4635-4685 MHz band would jeopardize the national security interests of
the United States, and therefore, pursuant to the authority set forthin 47 U.S.C. §§ 924(b), 926, this
band is reclaimed for Federal Government uses and the 4540-4990 MH2 band is substituted for
reallocation to private sectoruses by the Federal Communications Commission. This substitutiqn will

- offer inereased benefits to the public while also significantly reducing adverse impact to the Navy
CEC system. Because there will no adverse affects on private sector spectrum users, this substitution

- can take effect immediately,

10 Allocation of Spectrum Below § GHz Trausferred from Federal Goverrunent Use, Second Report
and Order, ET Di. No, 94-32, FCC 95-319 (Aug. 2, 1995), The frequency blocks are codified at
47CFR. §26.103.

u See “FCC Announces Auction Schedule for the General Wireless Communications Service,”
Public Notice DA 97-2634 (Dec. 17, 1997); “Wireless Telecommunications Buresu Announces
Postponement of General Wireless Communications (GWCS) Auction,” Public Notice DA, 98-
792 (April 24, 1998); see also General Wireless Communications Service (GWCS) Auction Fact
Sheet at hetp://www.fcs. gov/mb/auctions/gwes/gwes1fet. heml.

2 The Commission has indicated thst it is working on a Notice of Proposed Rulemaking on this

portion of the band. See Allocation of Spectrum Below § GF2 Transferred from Federal
Goverament Use, Fourth Report and Order, ET D, No. 94-32, § 2 (Sept. 24, 1998).
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